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would be like based on the five prior years of rain-—-

A. Right.

0. ~-and temperature and--

A All of the weather parameters, correét.

Q. So you warmed'it up for five years} got it

in the condition for the soil conditions would look
l1ike in terms of moisture at the start of your study

period, and then what did you do?

A. Then I told it to run my period. I mean--
Q. Ckay.

A. | ~--1 ran the nodel .

Q.. Okay. And wére there any other parameters

that you worked with in the model, ofther than what we

discussed so far?

A.  Not that I can think of.
'Q. Qkéy. 50 when the model ran, what did it
tell you? |
_ A; It told me the'ﬁumber 5f days.. You know, it

provides the data for.you'on a daily basis, a ménthly
basis, a yearly'basgs. There are about 20 tables
that you can look at that gives outputs from the
modél. | |

and to detérmine discharges, I ran the model
and looked at the yearly average annual.results

for--the average annual results from the model. And'
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that's when I was looking at the nutrient content,
the flow, aﬁd the actual manure yield from the model.

Q. Let's lcok at page 10 of your expert report,
which is Exhibit 43. Do you have that in front of
you?

A, Yés, I do.

Q. Is this a summary of the outpﬁt data from
the APEX model run that you did?

A. Yes, it is.

Q. Okay. Could you explain to us what we'ré
looking at here? |

A. These are the nﬁmbers that the APEX model
told me were r@presentative_for flow manure yield,
sediment yield, and nutrients that had actually
entered the unnamed tributary.

Q. So, for example, looking at the yeér 2002,
on the ieftwhand side and the first column in the

left-hand side of Table 2 within page 10 of your

report, after year, it says "PREC." Is that
precipitation?

A. Yes, 1t is.

Q. Okay. So would that have been 27 inches of

precip received that year?
A. Yes. Correct.

Q. ~And that was based on the data collected
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from NOAA at the Le Mars site?

A. Yes. Correct.

Q. Going across that row starting in the year
2002, tell us what all those numbers mean.

A. The watershed flow is the runoff. 1It's the
amouﬂt‘of water tﬁat was leaving the land surface andr
entering thé unﬁamed tributary from these three
discharge points.

Q. Okay. Sco that 4.9 million gélions of-- 1Is
it washed, W-S-H-E-D, is that what that stands for,
washed? 'Watefshed?

A. Watershed.

Q. Is that the flow generated in the entire

watershed we saw in Figure 9--

A Yes.

Q. --or is it--

A. Yes, it is the flow for the entire
watershed.

0. So that's not just the feedlots?

A. Oh, no. No.

0. That's the entire--

A. That is the flow from the watershed.

Q. Okay.

A. The whole watershed.

Q. 'So that's the amounf of water one would
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expect to see on the surface in 2002 in that

watershed depicted in Figure 97

A. L,eaving the outlet froﬁ that watershed.
Q. Okavy.

A, Right.

Q. Okay. - The next, we see watershed manure

yield, tons.

A. Uh-huh.
0. That's 362. What does that mean?
. That 362 tons of manure was--left the

watershed at the outlet to the unnamed tributéry——the
inlet to the unnamed tributary.
Q. Okay. S0 that would have been one of the

three points you mentioned to the north--

A Through all three points combined. That's a
total.
Q. Okay. So the model told you that in 2002;

362 tons of manure came off that feedlot énd entered

the unnamed tributary?

A. Correct.
Q. Okay. Moving across?
A. Watershed sediment yield, that's the amount

of sediment that left the watershed and migrated into
the unnamed tributary. That's the amouﬁt of sediment

from the whole watershed area.
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Q. Let's stop there for a second. It looks
like, for example, seaimemt yields a?pear to vary
widely. We hawve 32 in 2002, then it drops down to 8,
then it jumps up to 317. Why the great variability
there?

A. Thatfs primarily baséd,upon the
precipitation events that occurred. in those years.
You'll notice that 2003 had the lowest amount of
precipitation. 2004 had the most. They alsc had a
large precipitation event that occurred_oﬁer a |
three—~day period.

I Went.back and looked at the records
because E was interésted in that same thing, as, you
know, why is it so muéh higher. And, you know, once
you have~- First of all, you know, a large event,
you;re going to have a lot more runoff than a small
event.

Secondly, a largé event that runs three
days, you've got saturaﬁ@d soil conditiohs, yoﬁ know,
after.the first day of a lot of--of a significant
rainstorm event, and so after that vou have
substantially more runoff than you would otherwise.

The ground.can‘t accept any more water.
Water can't infiltrate like it could if it hadn't

rained for several days before, so you get a
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disproportionally large volume of water that runs off
during a méjor multi-day event.

Q. ‘So‘if you'have three inches of rain‘that
falls in 24 hours, will you get more runoff than if
you have three inches of rain that fall over a monﬁh?

A. Definitely.

Q. Okay. Let's keep moving across. In 2002,
we're now at watershed SED P. What is that?

A Watershed sedimeﬁt phosphorous. It's the

amount of phosphorous that was attached to sediment

and transported in the runoff with the sediment.

Q. And--

Al Go ahead.
0.  And is that from the entire watershed, that

phosphorous?

A. Yes, it is.

0. Okay. Now, what wﬁuld be the sources of
that phosphorous?

A. The sources of the phosphorous would be the
manure from the feedlot, as well as any fertilizer
thaf WQQ applied to the fields.

Q. Okay. And does the model take into account
fertilizer? | |

AL Yes, 1t does.

Q. Does it assume that they're fertilizing

PETERSEN COURT REPCRTERS
317 Sixth Avenue, Suite 606
Des Moines, IA 50309-4155

{(515) 243-65H96¢




10
11
12
13
14
15
16
17
18
19
20
21

22

23

Y

25

414
rthelir fields?

A. Yes, 1t does.

Q. Moving across? ‘ i
A, Watershed soluble P, it's the amount of

phosphorous that's dissolved in the runoff and moves
with the runoff.

Then wat@réhed—-again, we're back to the
watershed SED N is the amount of nitrogen that's
attached to the sediment and runs off, and watershed
SOL N is the'amoﬁnt that's dissolved and runs off
with the water, nitrogen that runs off with the
water.

Qi So I don't think wé need to go through each
of the vears down.through 2006. The numbers, I
think, speak for themselves now.

At the bottbm; the totals, are just those 'an
addition of all the numbers above?

A Yes, they are. |

Q. So looking at.Table 2 of page 10 of your
report, where it says "Totals," the second column
under watershed manure yield, 1t says 2,416} Is that.
where you got that nurber you gave at the beginning
of your testimony today?

A, Yes, it ié.

Q. Okay. And so let's go down-- Before we get
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to the accuracy of vour predictions--I want to talk
aboué that in just a minute--I'd like to talk about
Somé of the assumptions that went into your model.

We talked abbut‘soﬁe.of them already. For
example, you talked about you assumed 2,000 head of
cattle, even though it's possible there were more,
it's possible there was less,rbut‘you assuméd Z,OQO
head throughout the study period.

And you also testified that you assumed
there was no runoff from the terraced area to the
west.of this facility because you had no information
on that.

Did you make any-- 'And we talked at the

very beginning of your testimony about the difference

between your two reports about scraping.

A, Uh-huh.

Q. What assumptions did you make on scraping?

AL I assumed_tﬁat it was scraped once every two
weeks. |

Q. Okay. What does scraping mean?

A It means that they take a piece of eéaipm@nt

and scrape off the top layer of manure and they
either stockpile it or remove it--
Q. QOkay.

A. --or they land-apply it.
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and the model could take into account the
land application, but I didn't have any information
onﬁthat. T didn't have ahy information on where 1t
was being stockpiled, and so I just.assum@d that it
was ﬁotally removed from the syst@m.

Q. Sog 1f it were, in facf, stockpiled on site,
would that result in more or less runoff §f manure?

A. Assuming that it was stockpiled within the
watershéd area that I was modeling, 1t would
definitely inéxease the amount of manure yield.that
was leaving the watershed.

Q. So this 2,410~ﬁonnumber you came up with,
does that assume stockpiling occﬁrred within the
watershed or.oﬁtside the‘watershed?

A. It assumed that stockpiling occurred outside
of the. watershed.

Q. | So when you told the model to assume he's
scraping it, youfre'téking it away?

k. I took it away.

Q. Okay. So 1f he was,'in fact, stockpiling
inside.his p@n, would this number be high or low,
this 2,410 tons?

A.‘ It would be higher.

Q. The stockpiling would result in a higher

numbeyr than this or-—--
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"A.  Yes. Because it would be exposed to
precipitation events and exposed tO transport by
water.

Q. Okay. So if you told the model that he was
stockpiling inside the pens, . you would have gotten a
bigger number than 24107

A. fes; 1 would have.

Q. So, okay, yvou made a conservative assunption
that he removed all of his‘scraped material?

A. Yes, I did.

Q. And.Wh@n'youww Aftef_you golt these ﬁesults,

did you make any attempts to validate them?

A. Yes, I did.

Q; Okay. Can you describe those for us,
please? |

‘A.' I followed the validation pfocedure that's

outlined in the model manual, Sections 4 and 5 of the
model manual.

0. This is the APEX model manual?

Al Thig is the APEX model manual.
O How db you go about validating results?
A, If you follow that procedure, vou're

really~-you're looking at the inputs and outputs and

looking to determine if they're reasonable and deoing

‘checks in terms of some of the parameters to
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determine if they're reasonable.
In my case, the first fhing that I looked at
was the manure balance. That's a table that's output
by APEX. And if your model 1is handling the manﬁre

appropriately, the manure balance should be close to

zero.

Q. And why would that be?

A, It means that the model has accounted for
all of tﬁe ménure throﬁgh the‘process. If vou have

a--if you have a number that's not near zero, it's

either--you know} it's Just not accounting for

everything. It's either assuming that, you know,

more is there than it is or sométhing, you know.
It's just not in balance.

| Q. So I don't understand. What's balancing
nere for the purposes of the manure?

A. Well, at the end of a run, you're gonna have
so much-- You know, if you have cows generating
manure every day, you're gonna have so much generated
per day and per vear, and either--it's either all
gonna sit there and you're going to.have that total
amount of manure sitting in the feedlot at the end of
the yeér, or you're gonna have sohe of it thét was
removed, you know, for reasons runoff picked it_upl

and took it out or it was scraped.

PETERSEN COURT REPORTERS
317 Sixth Avenue, Suite 606
Des Moines, IA 50309-4155

(515} 243-6596




10
11
1z
13
14
15
16
17
18
19

20

21

22

23

24

25

419
So you're looking at--—
Q. So 1f the cows deposited 100 tons, you would
expect to see elther 100 tons on the lot or 80 tens

on the lot and 20 tons downstream, something like

that?

AL That's correct.

Q. Okay.

A. That's the idea, veah.

Q. That's your manuref—

A. - It's conserved.

G. .Now, let's go back to scraping for just a
second. If a farmer scrapes OI, say,_Monday,'just

hypothetically, and doesn't scrape again for two
weeks, and the caws——there's cows present thé entire
tzme, would you expect Ttc see manure building up each

day through those—--that two weeks until he scrapes

again®

A, Yes, I would.
Q.  Okay. Do you know, based-- - What is does

the literature say about the standards for scraping?
A, In the Great Plains region, feedlots are
typically scraped 90~-at an interval of 90 or to 180
days, 90 to 180 days. That's out of a paper that was
written on the APEX model and feedlots by Jiﬁmy

Williams and others, et al.
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Q. Who is Mr. Williams?
A. Mr. Williams is the developer of the model.
Q. Okay. And so when they developed this

model, they assumed scraping occurred every 90 to 180
days, was 1it? I'm sorry? 90 to 180 days; is that
what you said?

A When they built the model, you could scrape
as many times, any interva; you wanted, but that
paper was just referencing a study that was done
to--and iﬁ that study, that was the assumption that
they used because that was the data they had, that it

was typically scraped every 90 .to 180 days.

Q. Okay.
A. So--
0. And where did you come up with every

rwo-week figure for scraping?

A. I was told that number by EPA. I asked

Steve.
0. okay. And Steve told you that--Mr. Pollard

told you that--

A, Yes.

Q. . -—-Mr. Vos scfapes every two'weeks?

A.  Yes, he did.

Q. So going back to my hypothetiéal, scraping
occurs'on‘Monday, would there be-- Is scraping
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perfect, by'the way; do you know? Does it remove 105
percent of the manure?

AL it wﬁuld have‘to dig deep to--to remove 100
percent of 1t. -B@cause this manure decomposes on the
surface, and scrapers dJgo across the surface, and they
kind of-- They're not 100 percent effective. You'd
have to remove all of the soil‘tb make  them--for it

to be 100 percent effective.

Q. So they remove, safe to say, the big
chunks--

A. Right.

0. --on the surface?

So remove.a lOt'bf the manure on Day 1. ‘Qn

Tuesday, Tthe coOwWs are there. They're there Monday
too. Ts the manure building back up now each day?

A. Yes, it is. |

Q. Does the médel take that into accounf?

AL Yés,‘it dees. It runs all the calculations

on a daily basis.

0. How do you know‘hcw'quickly the manure is
building up?

A. Because the program uses 9 pounds per &ay as
the amount of manure that a typical-~you know, a
thousand-pound cow generates. And that's dry welght

manure. and fthat's based on research from the USDA.
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. 5o on average, and you just multiply that
out by the number of cows, you Wele assuming 2,000
cows, so you could multiply 2,000 times this average
dry weight manureland come up with a rate in which it

builds up on the_lot?

A. Yes, I do.
0. Is that what the model did? Did it look
at-- The scraping function you applied, is that what

the model assumed, that manure was building up

between scrapings?

A Oh, vyes, 1t does.

Q.  Okay.

A. It looked at‘it egery day.

Q. Okay. Now, going back to your validation,

you salid you looked at manure--the manure balancé,
for example, and what did the manure balance téli
your?
A, The-- ©Oh, when I ran the modéi, 1 checked
+the manure balance, and it told me.that it was zero.
Q. Ckay.
A In other words, i knew that the manure
function, you know, tﬁe manure accdunting was working;
in the model. That was the first check that:you do.

0. Okay. What other checks did you do or

validations did you do?
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A.  There are checks for flow and sediment
portions, there's checks for the socil chemistry, you
know, fhe nutrient‘chemistry, and there are checks in
terms of yield from the c%ops.

0. Un-huh. Before you talk about any of those,
did you dé all four of‘those things you just
nentioned?

A. I did go through the procedure where you
ilook at the outputs and determine that they are
appropriate, vyes, reasonable.

Q. gp all of this validation--these validation
exercises you went through are a way for you to just
double-check that your model is doing what it's
supposed to do and is trustworthy, correct?

B Correct. If any of the parameters are out
of the normal range, then it's a'flag that you might
need to go back and look at what mighf not have.gone

well. But in my case they were all normal. I had

every reason to believe that the model was

functioning the way it was supposed to be
functioning. | |

0. Okay. Now, you were about fo start talking
about croﬁ yields before I interrupted you. Whaﬁ did
the crop yields validation analysis do? |

A. Yeah. That was another check. One of the
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tables that's output by the model is the crop yield

that you'll expect each year from every Crop that you
have out there. In this case, we had corn.

And there are two .sources of information
that I.looked at for that, and one was the
agricultural statistics survey that's out there that
reports the crbp'yields, spécifié crop yields, so in

this case the corh crop yield for the state of Iowa

during specific years.

So I looked at 2003, '4, '5, and '6 and
found out what crop yield was the aVGrage amount for
that year from the region I was looking at.

And alsc 1 iooked atAthe soil survey, and in

the soil survey they have the same sort of data.

I+'s terms of bushels per year and it's given by soil

type'iﬂ a specific county, in my case Woodbury

County.
Q. Uh-huh. So--
Al So I--
Q. ——thoselcrop'yields you saw, somebody went

out and looked and saw how many bushels of'cOrn were
produced by this parﬁicular county in one particular
year; is that right? | |

A Correct..

Q. and then how did you compare that to your
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model?

A, I compared that'rate of production to what_
the model was predicting would grow in the fields at
the Vos facility.

Q. So this model isn‘t'juét calculating manure
runoff, it's calculating lots of different things,
isn't it? .

A. Yes. It calculates the growth and also the
résidue that's left over after a crop is done, and it
takes into account hdw the crop was actually planted

and harvested.

Q. So if-~-
A. It runs through the whole process.
Q. 9o this model, APEX model, ambng other

things, is telling you what yield of corn you would

expect under these'environmental,conditions at this

site?
A. Correct.
0. Okay. And so what that model yielded for

the corn at that site, how did that match up with
what you saw from the independent data collected in
the field?

A. They were within 1 percent. And that was a
good indication that I was getting appropriate

results from the model._ oy
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Q. Okay. When vou say appropriate results,

meaning results that--that matched what you see in

rhe real world?

A. Exactly. Was it simulating that natural
environment well? Yes, 1t was.

Q. vou talked about what you went through to
validaté, and earlier in ycur testimony’you talked
about calibration. What do you mean by calibration?
What does that term mean?

A. 1t's the process of determining whether the
equation's using-—-the parameters you're-putting into
the model, into these eguations, is actually
representing the.conditions you're seeing in the
natural environment.

0. And does one need to calibrate the APEX

model to make it a trustworthy model?

A. No. The APEX model is a process-based
model. It's designed to be run on small, ungauged
waﬁer sheds. Thére are two kinds of models-—-
Q. What do yéu mean ungauged? What does.that
mean?
A, Tt means there are no--there isn't a USGS

flow gauge that's measuring the volume of flow in the
stream system within the watershed or the sediment

yield.
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Q. So USGS wasn't measuring the amount of flow
in the unnamed tributary next to Mr. Vos' feedlot?

A. Correct. And in small agricultural
watefsheds, that 1is, by far, the form, Which is why
the USDA deveioped thgse models so they had a tool to
use in these areas that wére not gauged.

Q.‘ Okay.

" A. And that's the case here, and, as I'said‘
before, the components of these m&dels are all based
on decades of reseérch S0 that‘§ou don't have to have
gsite-specific information.

There are models, thére are
definitely~-there's a catégory of models where you
have to have site-specific information. These are
like regression models where they're just
mathematical equations with coefficients that are
meaningless unless you've taken that measurement in
the-fiela'and applied it to that specific equation.
That is not the case--that's not the kind of model
that we're using ﬁere, o

0. "Okay. So did vou do'ény field calibration

of this model?

A. The only-- No.
0.  Okay.
A. Not site-specific.
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Q. And does that in any way und@rmine the

results that you got from applying this model in this

case’?
A, No .,
0. Is the APEX model designed to be used

without field calibration?

. Yeg, it is.

Q. Okay. I think we're going to start talking
about the SWAT model. You talked earlier about how
you usedltwo‘models here; APEX to look at the
watershed from the feedlot down to the unnamed
tributary, then used a separate model, SWAT, from the.
unnhamed Ltributary downstream. We'll talk about'thaL
in a second. |

I'd iike to step back for a second and look
at page 16 of your:expert report. Do you see that

chart that says, "Graph 1. Precipitaticn Values -

February 2002 through 2007"?

A. Yes.

Q. And that runs, E.bélieve, through February
lst, 20077

A.  Yes.

0. Could you tell us what those little lines

mean we're looking at there?

A. Fach line is the magnitude of the
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precipitation event on a given date.

Q. Okay. And based on tooking at this, what
are the weather—*precipitation cycleé look like in
this part of the world?

Now, again, is this weather data taken from

the Le Mars station 16 miles away?

A. ‘I believe it is, vyes.

Q. And what does it tell us about weéther

patterns in this part of Iowa? What's the rainy

season?

A. It looks like spring and summer.

Q. and on the verﬁical axis-—-

AL Summer..

0. on the vertical axis 1t says "Precip
{inches)," so if I'm reading this correctly, éround

August 1$t, 2002, there wasg a precipitation event
that was just in excess of 2 inches. Am I reading
that correctly?

A. Yes.

Q. Okay. So in this approximately five-year
period that we see on here, what was the 1argest
precipitation event?

A. It was just over 2 1/2 inches, maybe 2.7,

0.  Were there any precipitation events in the
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neighkorheood of 5 inches?

THF ADMINISTRATIVE LAW JUDGE: In the

neighborhood of what?

MR. RYAN: Five inches.
A. No.

BY MR. RYAN:

Q. And if there were, would it show up on this
gra?h?

A; Yes;

Q. - Okay. Let's +alk about-— Since we're

talking about rainfall'and.flows, let's talk about
the SWAT model. What does the SWAT model do and
where did you apply it?

A. Tﬁe SWAT model does the same things,
basically, as thé APEX model. It models flow,
sedimént yield, and nutrient transport, only it_does.
it at a larger scale. You c¢an do it for very small
areas, bﬁt it's aesigned to give you those--run those
calculations over larger areaé, larger Watersheds, up
to basin-size watersheds.

f Q! -Okay. So it's notw—unlike thé APEX mo&el,
it's-not geared towards farm-level analysis?

A, fou can use 1t at that scale, but it's

really geared towards large watersheds, yveah.

Q. Could you turn to Figure 5, please, in ybur
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egpert report, which would be page 21 of your expert
report.

Could you tell us what this 1s?

A This is the digital elevation model, the DEM
that I referred to. The lofmeter DEM is the
background of this figure, and overlaid on that is
the delineation, the watershed delineation, that the
SWAT model prodﬂced.

Q. ,So we see on the extreme ;ight Sidg cf the
Figure 5 a blue area. We see another kind of spider-

like blue afea on the lower left side advancing to

lthe northeast. What are those blue areaé
representing?
A. Those are‘stream channels.
Q. And-- B
A. On the left-hand side, that‘é‘Eiliot Creek.
0. Ckay.
A, And when it runs straight vertically north

‘next to the subdrainage area, we're looking at--

.MR. RYAN: Yéur Honor, may we go off the
record for just a moment?

THE ADMINISTRATIVE LAW JUDGE: Yes. Let's
take a five-minute break.

(Short fecess.)
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' BY MR. RYAN:

0.  Ms. Doty, we were--just before the break we
were starting to talk about'Figure 5 from your expert
report; If you could, pleasé, walk around to the
LitePro, because I'm going to ask you some questions.
and perhaps have you mark.up.Figure 5.

And there's a zoom function on the lower

right. Do you see that?

A. Yes. Zoom in? Do you want--

0. Yes. If you want to zoom in, you-éan Z00Mm
in. There we Jgo.

_A; That's pretty cooi.

Q. So we weré talking juét'béfore the break

apout the blue areas on the right and the left, and
you said those were, I believe, creeks?

A, Yes.

Q. Now; and I think iust béfdre the break you‘
said that the one on the left was Elliot Creek. |
Could you mark Elliot Creek For us, please?

A. Yes. It's this one that runs down through
here.

2. Okay.

MR . RYAN: And for purposes of
identification, Your Honor, since this is now a

unigue exhibit, I would like to move this-- There
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will be more markings, but so I don't forget, I would
like'to rove this into evidence aé Complainant's
Exhibit 43A.

MR. McAFEE: I don't believe I have any
objection,:Your Honor, but if we're going to mark on

it some more, shouldn't we wait until the markings

. are done? That would seem to me to be~-

TEE ADMI&ESTRATEVE LAW JUDGE: I think
you're iiqht. 50 until the markings-- Because-- Or
another way-- Yeé. Let's handle it that way. But
if you have an objection as we  go thropgh it, you'll
raise it at the time of the ﬁarking, correct?

MR. McAFEE: I will do that.

THE ADMINISTRATIVE LAW JﬁDGE:  So for now,
still for purposés 6f identification, Ms. Doty is
mérking on 43A.

BY MR. RYAN:

0. Ms. Doty, could you mark in the loweﬁ
left-hand corner of thatwre#cuse me--lower right-hand
corner of that exhibit, Jjust write E-X period 43A.

A. Can't see it up there. I kind of blew it
élready. I put "C43A" on 1it.

Why isn't it showing up? Oh, there it is..

Q. Oh, okavy. Yoﬁ already wrote it?

M. Should I cross 1t out?
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That's okay. That's gobd enough.

Q
A, Okay.

0 So let's go back té Elliot Creek.
A Okay.-

Q. So you just marked what you have identified

as Flliot Creek on there, and that's kind of the

smudgy blue area on the leftéhand side of 43A7

A. Correct.. You know, this is--this is
elevation data, and the blue areas just indicate the
lowest elevations, and it's a gradient going up.from
there.

Q. What do the red lines we see-- There's a
numnber of red lines on 43A. What do those representf
A. This is the watérshed boundary that was
delineated in the watérshed delineator that's within
the SWAT model. And it represents the watershed for
the unnamed tributary; in other words, all the water
that flows down to this point that enters into Elliot

Creek.

Q. Okay. So that would be you Jjust poihted at
right below the E in Elliot Creek where the red lines
reach Ellioct Creek; is that éorrect?l

A. Yes. That's the outlet to this watershed
area.

Q. Okay. Why don't you.make a little circle
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and write "Oqtlet."
A. (Witness complied.}
MR. RYAN: And. let the record refl@cf the
witness just made an arrow towards the top of Exhibit
43A where she wrote "WS Boundary.”

BY MR. RYAN:

Q. Does that mean watershed boundary?
A. Yes, 1t does.
Q. Now, in the middle upper portion of the

photograph--excuse me~-of the Exhibit 43A, we see

some black lines with an identifier saying "Property

Location.” Is that Mr. Vos' feedlot?
A. Yes, it is.
0. And is that to scale with the rest of the

topography that's shown here?

A, Yas, it 1is.
o, 9o the red lines are--the outer red lines
are the watershed boundary. What are the inner red

lines representing?

A.  Those are subdralnage areas within the
watershed. So for each reach, you have an area that
drains intc that réach, and that's what those
interior liﬂes show you.

0. . When y@u say "reach," you mean reach of

water body, such as the unnamed tributary?
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A. Correct.

Q. Is the unnamed tributary wvisible in Exhibit
43A7

A. Yes, it 1is.

Q. &nd where is 1it?

AL It'é this blue line right here.

Q. So at the upper right—hand corner terminusg

of that blue line, could you put an arrow and write

in "UNT," for unnamed tributary?

A. From the--

Q. Yes.

A. - Right there?

0. That's correct.

. (Witness complied.)

Q. That where the arrow is with UNT, is that

the head water of the unnamed tributary?
AL | Yes, it is.
0.  And that will be just to. the north of
Mr. Vos' feedlot?
AL Yes, it is.
O. And does that blﬁe line extend down to its

confluence with Elliot Creek, where you wrote

"OQutlet"?
L. Yes, i1t does.
0. Okay; Now, does that flow through—— This
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Water entering the unnamed tributary right near where
you put your arrow for UNT, would that wafer make its
way 1nto Eliiot Creek?
" A. .Yes,'it woulid. It's continuous flow path.

Q. Okay. So looking again on the uppermost
subdrainage.area which you've just identified around
your markings for the unnamed tributary, there's a
red one and there's a 5lue one. What do those two

Ne. 1ls mean?

A The. blue 1 indicates the reach number .

G. Ckay.

A. and the red 1 indicates the subdrainage area
number.

Q. 8o will all of the water falling out of the

sky in Subdraiﬁage area No. 1'ént@r the reach of the
unnamed tributary that's marked as blue No. 172
AL Yes, it does.
THE ADMINISTRATIVE LAW JUDGE: That's a
what?r Marked what was the last thing you said?
MR. RYAN: As a:blue No. 1.
THE ADMINISTRATIVE LAW JUDGE: Okay.
BY MR. RYAN: |
Q. Would that be the same for all of these
subdrainages we looked at-heze? |

A, Yes, That's correct.
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0. Now, is.this similar to what you did in the
APEX model in that you broke up‘the larger area into
smaller areas that have some identifying.

characteristic?

A, Yes, I did.

Q. Okay. And why did you do that?

AL In the APEX model?

Q. No. No. Here, for your SWAT model
application. |

A. The SWAT model,wo:ks just like the BPEX

model where you define subdrainage areas and then

you--in the SWAT model you define them even further

as HRUs, which are just.the same thing as I did in
the APEX model, meaning you have to define areas of
unique soil ané land cover.

and this‘is the first step in the proﬁess.
Tt determines all the flow, subdrainaqe areas, and

then within those areas, 1t defines all the areas of

‘unique soil type and land cover.

Q. What's an HRU?

A. It's another acronym.

Q. Ckay.

A. By definition, it 1s a unique soil typé and

land cover area as defined and actually generated

automatically by the model. Homogeneous resource

K

PETERSEN CCURT REPORTERS
317 Sixth Avenue, Suite 606
Des Moines, IA 50309-4150

(515) 243-6596




10

11

12

13

14

15

16

17

.18

1@

20

01

02
23
24

25

439

area.
Q. Or unit?
A. Unit.
Q. Now, looking at Exhibit 433, aﬁy water

falling out of the sky within the watershed boundary,
in other words, inside the outermost red line, where

would that water go®?

A. To Elliot Creek.
Q. So—~
A.  Unless it was absorbed by the soil or

‘evaporated or, you know, if it made it through into

the stream.system it would go to Elliot Creek.

Q. 5o none of the--any of the water falling out
of the sky would go to any otﬁer creek system othér‘
than Elliot Creek within this outer red line on QBA?

A. " That's correct.

Q. S0 when you‘rén the SWAT model, you were
attempting to do what?

A. I wanted to determine how many days per year
there was flow in the unnamed tributary.

0. And what did the SWAT model tell you?

A. | It told me that there was flow in the
unnamed tributary all year-round between 2002 .and
2006, 2007.

0. I'm done with Exhibit 43A for now. If you'd
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like to take your seat and turn the machine off
guickly, if you can, so Mr. McAfee caﬁ éee, or I
willi.

Could you turn, pleaée( in your expert
reportf—can we piease turn to whatlwould be the back
of your expert report. ‘These pages are not numbered.
It's after all the tables and humbers, Appendix B-2

of your expert report. It's right near the back and

it's a series of graphs with lots of black.

THE ADMINISTRATIVE LAW JUDGE: B-2, you
said?

MR. RYAN: B as in boy 2:

THE ADMINISTRATIVE LAW JUDGE: Okay. Did
yvou find that?

THE WITNESS: Yes, I did. Would you like
5elp? | |

THE ADMINISTRATIVE LAW JUDGE: No. I was
asking if you needed help.

,THEVWITNESS: I'm good.
BY‘MR._RYAN:

0. B~2 is an éppendix to Exhibit 43; Loéking
af the first page of Appendix B~2, the first graph
says, "Flow in Channel Segﬁent 1." What is Channel
Segment 17

Al On the diagram that we Jjust lcooked at, there
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were two 1's, and one was the reach number and one
was the subdrainage area number; That is Channel
Segment 1, the reach number. |

Q. Okay. So if I recall correctly, there's
Channel Segment 1 on the unnaned tributary was The
headwater down to just below the feedlot.

A. Correct.

Q. 3o we're looking now at the first graph on
Appendix B-2 of your expert repbrt. - Is this showing

the flow in that reach, that one very specific reach

of the unnamed tributary?

“A. Yes, it is. For the year 2002.
Q. Okay. And what does that graph tell us?
A. Tt tells us that there was flow in it on a

daily basis. The flow was at least, you know, 100
gallons per day, but higher, definiteiy higher,
through the summer and ﬁhe fall of that year.

Q. Okay. So the next graph down on page 1 of
Appendix B-2 is flow--same thing, flow in Channel
Segmént 1, but fear 2003. Again, does that tell us.
there was.flow throughout the‘year?

A.' Yes, it does. |

Q. And just so we're clear on these graphs,
wherever it's black, does that indicate that water

was present?
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A, Yes, it does.
Q. And then éage 2 of Exhibit B-2--excuse
me--Appendix B-2 to Exhibit 43, that's from your same

segment, that year, 2004, and next one 1is 2005. So

are these-- And I believe on the top of page 6 we

show the year 2006.

.80 is it the first five graphs oﬁ'pages 1
through 3 of Appendix B—2~;do those represent the
flow in the Channel Segment 1 of the unnamed

tributary for the first--for the period 2002 through

20067
A. Yes, 1t does.
- 0. Now, did you do this for all of the segments

of the unnamed tributary?

A. I did.

0. Okay. And what did--in sumﬁéry, what do
they tell you?

A. ?hey tell me that there was flow in the

channel most every day of the year.

Q. For the period 2002 through 20067
A. Correct.
Q. Would you-- How would you~- From a

hydrology Stanﬁpoint, how would you term the unnamed
tributary? Would it be a perennial stream, would it

be an intermittent stream or ephemeral stream?
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A. I would c¢all it perennial.
Q. T think you testified earlier that the USGS
map you reviewed shoWéd the unnamed tributary on it;

is that cdrrect?

A. Yes, it did.
Q. How was it depicted on thé USGS map?
A, Tt's a solid blue line, which on a USGS map,-

that means it's perennial.

Q. And based on your personal observations of
the unnamed tributary, do you have any reason to
doubt the USGS classification or the SWAT model
results that you generated?

A, No, I doa't.‘ It looké like an established
astream. It was flowing when I was there. It had
definite banks and bed and water.

TEY ADMINISTRATIVE LAW JUDGE: And what?
THE WITNESS: Water, definitely.
THE ADMINISTRATIVE LAW JUDGE: Water. You
just trailed off at the end.
THE WITNESS: Sorry.
BY MR. RYAN:- |

Q. I Jjust want'to g6 back, clean up one small
point I made, and then I fthink I'm done with
you--done for--

A. He's done me in.
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Q. Done for the‘day with my direct.
| We talked back about the APEX model and we
looked at the results of discharges from the various
subwatérsheds, andll'd like to refer you to the
results table at the back of your expert report,
which would be cn page 10 of your expert report.
Do you recall'yoﬁr testimony regarding that?
And looking‘at the fourth column in Table 2 on pade
10 cf.your expert report, which is watershed manure
yield, we spent éome Lime ta&kiﬁg about that.
We also talked about the phosphorous and the
nitrogen, and E-think yOu séid the phosphoroﬁs and
ihe nitrogen could be coming from manure or it could

be coming from fertilizer. Do you recall that?

A. ves, I did say that.
Q. Now, is there--other than the feedlot, is

there any source of manure that would have

contributed to this 2,410 tons of discharge of

manure?

A No.

0. So it would have come‘solely from the
feedlot?

L. Xes, it wbuld have.

Q. Now, to finish this up,‘iet's talk about

Section 3.6 of your repori on page 10, the "Accuracy
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Of The Predictions.”
Do you seé that section?
A Yes, I do. |

0. Okay. And you spent some time talking at

the beginning of your testimony about how trustworthy

these models are, and here you've spent some timé
discuséing the accuracy of the predictioné this model
made in this case.

Let's look at the tﬁird fo the last sentence
under Section 3.6. And I'll read it. It says,
ﬁThérefore, to be conservative, it is assumed that
the APEX simulation results are only within plus or
minus 50 percent of the reported values."

Do you see that senteﬁce?

A. I do.

0. Okay. Now, you say to be c§nservativé. ‘Why
is that conservative to say plus or minus SO percentf

A. T would expect the results to be better than
that, but I would expect them to be within thaf
rahge, 50 percent or—fYOu know, the reéults to
fluctuate by 50 percent or less, you know; It's an
outer bound. I would expect the results to be within
about 50 percent or less.

Q. Let's use‘éome figures for--as examples.

Taking, for example, the 2,410 tons of manure that
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the model predicted would come off .0f the feedlot
intoc the unnamed tributary, i1f that is a plus or

minus 50 percent figure, is it possible that it is as

low as 1,205 tons but as high as 3,615 tons?

A, Yes, it is.

Q.' Okay. 1Is.it equally possible that it's
underestimating és it is overestimating?

A. Yes.

Q. So this 2,410 tons would be in the middle
between that raﬁge? |

A.. Correct.

Q. And you stated just a moment ago--you

testified Jjust a moment ago that you would expect the

results to be more accurate than this plus or minus

50 percent. 'Why do you say that?
A, Just based on the validation studies that
are out in the iiteréture. There have beeﬁ hundreds
of studies done or at least a hundred studies done on
these models,~and a lot of them did do validation,
and their fesults are good, they're reasonabie, and
they're typically, you know, less than 50 pezcent.
They're typically more in the 20 percent range.

Q. Okay. And based on the validation work you
did with your model run here in this case, do you

feel like--is it your opinion that the error rate was
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less than plus or minus 50 percent?

A, I think it--vyes, it's definitely within that
range.
0. Now, you also opined within the report on

the front page, and you can also~~one can also see it

here on page 10 of your report, in thaﬁ‘last sentence

right above Table 2, it says, "The APEX simulation

results predict discharges during 45 storm events."

Do you see that?
THE ADMINISTRATIVE LAW JUDGE: Po;nt that
out to me again where yoﬁ reférred Ms. Doty to.
MR, RYAN: It's on page 10, the last
sentence Jjust abdve Table 2.
lTHE ADMINISTRATIVE LAW JUDGEi Okay. 
BY MR. RYAN: | | |

Q. Do vou see thét, Ms. Doty?

A. Yes, 1 do.
Q. Would vou expect that prediction of

discha?ges to the unnamed tributary containing
pollutants to also be subject to that plus or minus
50 percent confidence range?

A. I'm sorry. Can you repeat fhat? I guess
I'm tired.

Q. That's fine. Under Section 3.6, yéu talk

about the plus-minus 50 percent.
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A. Right.

0. And we talked about that in the context of,
for example, the 2,410 tons of manure.

A, Right.

Q. Would you also expect-- And how that could
fluctuate, at 50 percent, between 1,200,
approximately, tons and 3,600 tons?

A. Correct. |

0. Would you expect the number of days of
discharge to alsoc fluctuate like that?

A. No. That is the guantity of manure that
T~—that the model is predictiﬁg will get to the
unﬁaméd txibutary.

0. This is the 2,410 tons?

A. Correct. You know, so--
. Okay. So is it your testimony that the 45

days you predicted of discharge to the unnamed
tributary ig 4% days and not plus or minus something?

A. Correct. The volume of manure thdt would
have been discharged on any one of those 45 days
could be plus or minus 50 p@fcent.

0. Okavy. But the days themselves would not

fluctuate?
A No.

MR. RYAN: Okay. I have no further
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‘questions, Your Honor.

THE ADMINISTRATIVE LAW JUDGE: Okay. And I

~want to give you-- Do you want five minutes, I would

think, to-- Okay.

| But before we do thét, I just have one
guestion to make sure I understand, Ms. Doty, youf
testimony.

Becauée as a nonscientisé, I'm a liﬁtle'bit
surprised. Referring back to what Mr. Ryan just
referred to, you are sayihg, am I correct, that when
you come to Section 3.6 of your report, "Accuracy Of
The Predictions," at page 10, that you effectively
acknowlédge that the resﬁlt$ that yéu come up with,
they could be off by as much as 49 percent of the
predicted valueslone way dr the other? It could be
up to being wrong by 49 percent; is that right?

THE WITNESSE That's cqrrect.

THE ADMINISTRATIVE LAW JUDGE : And thét‘s
considered to be, at least in this field,_good enough
in terms of accuracy that the commuhity says, "Yep,
we don't. really require greater accuracy than being
off by 49 percent“?k

THE WITNESS: That's correct. This is a
natural system, and it‘a pretty complex in terms of

the processes that are occurring within it. And it's
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alsc heterogeneity that plays into it.

THE ADMINIS?RATIVE LAW JUDGE: Heterogeneity
is-- Tell me about that.

THE WITNESS: So soil ié no% uniforﬁ from
spot to spot. You're going to have a little
variation in the amount of clay, a little variation
in the amcount of the course material associated with
it.

And discharges, you know, are very--how much
energy it takes to pick up particles is very

important. And if you have a little area that has

‘course particles in it at 10 percent greater than a

little spot next to it, more 1s going to be ercded
out cof that spét next to it.

But, you'know, we don't--these models don't
evaluate 1t at that small scale. It's averaging.
And when you start to talk about averaging ovef
larger areas, you know, you start to talk about error
assoclated with it bécéuse you can't predict what is
happening at every particulaf spot within watershed.

THE ADMINISTRATIVE LAW JUDGE: But I take
it, because this is your field, that an error rate of
up to 49 pércent is considered to be acceptable?

THE WITNESS: Yes, it 1is.

THE ADMINISTRATIVE LAW JUDGE: And'can you
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tell me, 1is there any other--do you know of any
other--of your own experience and training, of any
other field that says that an error rate of 49
percent is--that's acceptable in the world of science
for predictions? | |

- our local weather forecaster is off by 49
percent routinely back in.Washington, but-- |

THE WITNESS: And everywhere.

THE ADMINISTRATIVE LAW JUDGE: But, 1 mean,
T'm just curious, because I had never been faced with
this before, with a number that high.

so do you know of any other-- Is there
something else you can point to and say, "Well, in
this field also, they have an error rate of 49
percent, 60 percéntﬁ? :

THFE WITNESS: You know what, I've spent my
whole life studying the natural sciences, and, you
know, in qroﬁnawater flow, when you're taiking about
fractured fock, you kﬁow, you‘re talking about orders
of magﬁitude in terms of predicting permeabilities,
you know, measuréments, if you're good within an
order of magnitude, you're doing really well.

And that can translate to substantial
variations in terms of error or bounds. It's just we

aren't-~- It's not liXe‘détermining the properties of
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steel. It's really, vyou know, it's all fractured and
changing'from spot to spot, so!..

THE ADMINISTRATIVE LAW JUbGE: Okay.
THE wiTNESS: We're talking averages.

THE ADMINISTRATIVE LAW JUDGE: Okay. Thank

you. You're welcome to take a break and stretch, if

you like. We're going to take five minutes.

Is that encugh for you, Mr. McAfee?

MR. McAFEE: Yes, it is, Youf Honor.

THE ADMINISTRATIVE LAW JUDGE: wWe'll take a
five-minute break.

{Short recess.}

MR. RYAN: Your Honor, I would like, at thisl

time, to move Complainant's Exhibit 43A into

revidence.

THE ADMINISTRATIVE LAW JUDGE: And hearing
no objection-- |
MR. McAFEE: ©No objection, Your Eonor.
THE ADMINISTRATIVE LAW JUDGE: —--it's
admitted. 43A is in.
{Complainant?s Exhibit 43A
was receilved iﬁ evidence.}
THE ADMINISTRATIVE LAW JUDGE: We'll go off
the record.

(Discussion off the record.)
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TREE ADMINISTRATIVE.LAW JUDGE : Mr. McAfee,

are you ready for yoﬁr cross—exémination?
| MR. McAFEE: Yes, I am, Your Honor. Thank

you.

THE ADMINISTRATIVE LAW JUDGE: Okavy.

CROSS—EXAMINATION

BY MR. McAFEE:

Q. Ms. Doty, I'm Eldon McAfee, and I'm
representing the respondent in this case, Lowell Vos,
who 1s seated next‘to me.

I believe you met Lowell on July lst?

A. Yes, I did.

Q. Okay.‘ When ydu were at Mr. Vos' feedlot on
July 1st, how many other feedlots had you ever beeh
to?

A. Oh, probably a dozen,

0. And fér what réason would you have been at
those other feedlots?

A, I-~I've been doing these types of
investigations at other facilities as a subcentractor
to EPA or Cohtréctor,to EPA, other CAFO sites.

0. ‘S0 ybu have performed this same sort of
work; that is, modeling for EPA, in other cases
involving feedlots?

A. Yes, I have.

PETERSEN COURT REPORTERS
317 Sixth Avenue, Suite 606
. Des Moines, IA B0309-4155

{515) 243-6596




10
11
12
13

14
15
16
17
18
19
20
21
22
23

24

25

454
Q. Okay. And were they enforcement actions

1ike this one?

A Tt was under the enforcement contract.

Q. Okay. And how many, adaln, ﬁave you done?
AL Well, these types of analyses of other--
Q. Feedlots, yes.

A —~feedlotsf

At other feedlots or other CAFO sites that
deal with the same thing, manure in concentrated
forms or, you know, piles and confine& animals and
manure-?

Q. Well, let's take both. Mr. Vos' feedlot is
an open feedlét, as you well know, where the animals

are outside, and, obviously, the lot where the manure

is is outside. That's what I'm primariiy interested
in. How many of those have you done?
A. I'd have to go back and-- To give you an

exact number, I'd have to go back .and lcok at the
projects I've done, but, you know, I'd say at 1east‘
five.

Q. In the others you referred to, were they--
and give me just a general idea. Were they
different--were they cattle operations of——

A, Dairy COWS.

Q. Okay.r And so mayvbe a little different

PETERSEN COURT REPCRTERS
317 $ixth Avenue, Suite 606
Des Moines, IA 50309-4155

(515) 243-6596

~




10

11

12

13
14
15
16
17
18
19

20

21

22

23

24

25

455
housing system?

n.  Every facility looks a little bit different,
yéu know, from housing perspectives, froﬁ storage
perspectives.

Q. And did you use the same modeling procedure
there as you used here? |

A. I uged—-- Yes. Well, I used TR-55 at the
dairy that I'm thinkihg of off the top.‘ I've used
SWAT at other facilities.

© Q.  And what about APEX?

A. I haven't used APEX at other facilities.

THE_ADMEN?STRATIVE LAW JUDGE: You have not?

THE WITNESS: I héve not.

THE ADMIN¥STRATIVE LAW‘JUDGE: Okay.

THE WITNESS: This form of the code just
came out. Well, it's an interface that I'm referring
to iﬁ APEX, and I started using that about a vear
ago.

BY MR. MCAFEE:

Q. 50 to make‘sure I understaﬁd you, Then, the
Lowell Vos Feedlot is the first_feedloﬁ that you've .
used the APEX model on in this manner?

A. ‘Yes.

Q. Okay. Had you used the APEX model before at

all?
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A. Not WinAPEX, no. .APEX. Prior to WinAPEX,
didn't have an interface with a GISs system, and so
when they put iﬁ in that format, I started to use 1it,
and that‘just happened a year ago.

Q. You are using the term WinAPEX?

A, Riéht. Thét's_wﬁat they call this version
of the code, W-i-n-A-P-E-X. |

Q. Does that stand for Windows or;—

. T don't know if they shortened it‘from
Windows, but it certainly could.

Q. Okay. And when you say the‘cod@,'what code
are you referring to?

AL That's the softwarerpackaqe, what‘I'm
talking about & code.

Q.  Okay. We attorﬁeys sometimes have a

different meaning or think the code means something

different.
A. Yeah.
Q. You're not referring to a legal document of

aﬁy kind?

A.  No, sir.

0. I guess what I1'd like to do is kind of move
right intd your model, and I'm going to go at 1t at a

little different direction. As I understood your

‘testimony, well, of course[ you did testify to the
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SWAT model‘last, right; how you used the SWAT model;
is that correct?
A, Tﬁat‘s correct,
Q. And ig the output from the SWAT model used
at all in APEX? |
A. No.

Q. So the APEX model is independent of SWAT; is

that correct?

A. VThat‘s correct.

0. Ckay. Bﬁt you need to use both of them to
determine if there has been a discharge of pollutants
to--

A. No, sir. I didn't use both of them to

‘détermine that.

0.  What did you use SWAT for?
A. I used SWAT to assess whether there was flow

in the unnamed tributary.

Q. Okavy.
A. And that's all I used it for.
0. And what does it tell us, pertaining to this

case, whether there is flow in the unnamed tributary
or not?

A, It tells me whether that‘s a perennial
stream or an int@rmitteﬁt stream and howloften thers

is flow in that stream. And if it's perennial and
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‘discharges are getting into that stream, then I can

assume that they--because they've already been
picked-~the particles have already been picked e,
they're trained in the water, it"s concentrated flow,
that that fiow——and that flow is continuous down to
rlliot Creek, that the particles are alsc making it
down to Elliot Creek.

Q. ckay. So if I understand corfectly, then,
what SWAT tells us is that if something, a.pollutant,
gets into the unnamed tributary, the SWAT model tells
us whether there is continuous flow on all days of
the year to get it to.Elliot Creek?

A. It does-- Yes. It told me that it was a
perennial system and that there was flow and that it
would go all the way down to Elliot Creek.

Q. So the output from-the SWAT model would teil
us something about whether~--as in this case, where
the EPA is alleging that my client's feedlot
discharged to Elliot Creek, the SWAT model does help
determine that, right?

A. Yes, it dceé.

Q. Okay. And, again, I jusﬁ want to make sure
I understand. If I understand it right, APEX model
takes it, so to speak, from the feedlot to the

unnamed tributary, and then the SWAT model picks up
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from there?

A. That's correct.

Q. Okay. If we could, let'™s gé to your repqrt.
You have that there?

A. Yes, I do.

Q,- Okay. And I believe that's Exhibit No. 46;
am I correct?

A. 437 T have Exhibit 43.

Q. Okay. Pardon me. It's Exhibit 43. I
believe all your tables are 46, maybe. I'm sorry.

5o it's Exhibit 43.
and I guess I want to start with we spent a
lot of time--"we" beiﬁg, I guess, the Court's time in
direct examination by Mr. Ryan——we spent a fair
amount of time talking about scraping; is that right?
A, Yes.
Q. And you testified as to how fthat impacted.

That was a calculation in the APEX model; is that

right?
B Yes, 1t was.
Q.. Okay. And on page 9 of your report, you

state that based on--and I believe vou testified
today that based on information ptovidéd to you by
LPA, vou inputted once every two weeks, right?

A. Yes, I did.
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0. And that is the differéncerbetween your A
previous version of the model and then this oné?
That was the only difference, right-?
A. Yes.
0. Okay. What if that-- And maybe you can't .
tell me exacltly what would happen heré, but what if

that were once per week instead of twice per week,

instead of once every two weeks, 1t was once per

week?
A.  That's tricky.
Q. Sérry.
A. . Yes. I ran a sensitivity study to determine

the answer to that.

Q. Unh-huh.

A. That meant that I ran the model with.
identical parameters except that I ﬁaried.the
interval at which the scraping occurredf I ran it
where it was scraped once a week, once every other
Q@ek, once'evéry third week, and once every fourth
week. And I saw a;—I saw a difference in the total
amount of manure that was Lransported down to Elliot
Creek--I mean down to the unﬁamed tributary.

If it was scraped-- ‘And the amount of
manire that.was transported down to the unnamed

tributary increased when the scraping was: less
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fregquent. They were reasonable in thé& regard.
lAnd the results between a week and two weeks

was a change of 11 tons, so I saw that‘instead of
2,410--2,410 tons of manure being transported down to
the unnamed tﬁibutary, when thg feedlot was scraped
evéry week, I saw 11 tons less than that being
traasported'dqwn.

Q. | And was tThere any differénce in the number
of discharges?

A. I didn't look at that.

Q. Okay. And the record in this case-- .The

reason I ask that question, and forgive me, if you

would look at Exhibit 15-- Do you havg thaF there
in-- )

A. I do have it, I'm sure.

0. And I'm not going to spend a lot of time

with it, Jjust a brief question.

| Ckay. On Exhibit 15, if you would go to the
second page of that‘exhibit, this is a form-- And
please take your fime to‘take a look at it if you
need to. This'is an inspéction form compl@téd by the
Jowa Depariment of Natural Resources oﬁ June 25th of
2003.

And if you go to page 2, about two-thirds of

the way down, on page—-— Wéll, it's not numbered page
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2, actually, it says page 12 of 27 at the bottom.
But about two-thirds of the way dcwn the page, it
says--under "Manure Handling Methods," it states
"Manure Solids Scraping,” "Yes," and then the term
one week is written in there.

and that, evidently, was what-- And there
will be further testimony on this folldwing*yours,
but”that is what the Iowa Department of Natural
Resou:ces‘determined at that time that_Mr. Vos was
scrapiﬁg his lots, was once per week.

| MR. RYAN: Objection, Your Hoﬁor. It

mischaracterizes.what &t says. It says.one week
times per year. That's vague.

THE ADMINISTRATIVE LAW JUDGE: Do you want
to rephrase that? |

MR. MCAFEE: Sure.
BY MR. McAFEE:

0. . Do you see where it says "Freqﬁency”of
Removal," one week times per yeaxé

lA. Yes,-I_do.

Q. Okay. For purpoées of my guestion to vou,
and I can't ask you anything other than whaf it says
here, but if that were to mean oﬁe week--you know,
scraping once per week, would that bewwyou'vé

testified what that would mean to your model; is that
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correct?
A. Yes.
Q. -Okavy.
A. That the model was not very sensitive to the

amount of time that it was scraped and that there
would still be significant discharges to tﬁe unnamed
tributary.

Q. Yes. But it would be differeht than what
you--an assumption you made.in the model; is that
correct?

That you méde the assumption of scraping

every other week; is that correct?

A. Yes, I did. In the report that I have,
right.

. And you also testified that you did not make .
any~determination as to what effect scraping once pef
week would have on the nUmber of discharges that you
found in your report; is that correct?

A. I——i did the senéitivity study to determine
that is what you're asking me? No--

0. Whaﬁ I'm asking is I believe you testified
that ybu looked at the decrease in the number of tons
of manure--

A. Right.

Q. ~--but that you did not lock at the number of
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discharges, how that would be affected by scraping

once per week?

A, The number of déys that it discharged?
Q. Correct.

A. Yes. I didn't~-I didn't look at that.
0. Okay. _Thank ydu.

Would the model also take into account
something like when cattle in a feedlot are often
bedded down with cornstalks, et cetera, so where,

like, in the winter months they sleep they have

'bedding, and i1f that-- TFor purposes of my guestion,

let's assume that results in moreimanure being
deposited in.the bedding. Did you take'anything like
that into account in youi modei?l

A. No. _I used manure as a iayer, and that was

over fallow ground.

Q. And by fallow ground, you mean bare?
A. Bare,
G. And I believe the model, as I see in your

report, it assumes an even distribution?

A No. What_you do is you tell it the number
of céttle, and you have cattle in the individual
pens-—-

0. Uh-huh.

A. ~=530 you have the number of cattle that you
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proportionai to the area within those pens. . But then
the model also moves thos@ cattle around bétween pen
and ben. It's just an approach that it uses.

Q  Okay. I want to come back to thét. But
let's assume within the pen, does the model assume an
even distribution of tﬁe manure within thé pén by the
cattle that are in that pen?

A. I assume 1t does. |

Q..‘ Okay. Sc scmething-—-a management practice
that would aiter that would not be a variable that
the model took into accouht ig your.case?

A. -No.

Q. Qkay. Or a managemeni practice that
affectea'the*ml‘believe what you'zre terminq as fallow
ground, that maybe provided a ground cover, tfhat
would not be anything the model took into account;'is
that correct?

A. That;s correct.

Q. “Okay. In the modei as you ran 1it, YOu,
again, provided thé ass&mption.that scraping was done
once every other week. And that would be just when
you put it into the model, it would just do‘it~wstart
at the beginning of the year and every other week it

would assume a scraping was done; is that_right?
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.A. Correct.

o. IfF-~ Well, and I believe you testified
that, of course, the model assumes, then, that manure
is being accumulated right after thé scraping up
until the period when the next scraping is done; is
fhat right?

A, Yes.

0. Okay. Wouldn't it matter to the model when
that--a precipitation evént occurs relative to |
scraping? For eXample, if‘a precipitation event that
would cause runoff cccurs right‘éfter a'scraping,
wouldn't there be less runoff than if that
precipitation event occurs, say, on Day 13, right
before the next scraping?

A. Yes,.the timing of the precipitation .events
would make a difference.

Q. 8o if a feedlot operator such as Mr. Vos
timed his scrapings, if he~—- If rain was predicted,
if heavy rain was predicted, and:he scraped right'
before the predicted rain and, in fact, the rain
occurred, that wouidn;t be anything vour model could
take into account either,'could it?

A. It would if that happened to fall in the
14-day inﬁerval.‘

0. But otherwise it couldn't take it into
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account?

A, No. I-—- No.

a. Okay.

A. I don't think so.

0. So like, for instance, if, on Day 13--and

scraping was to occur on Day 14, but on Day 13 there
was é heavy rain predicted and Mr. Vos came in on day
12 and scraped, your model wouldn't be able to take
that into account?

A. On one partiéular event thait you're
referring to?

Q. Yes.

A. I haven't tried to run it in a mode like
that. I don't know.

Q.‘ And in this case, as you ran the model here

" and determined the number of discharges you did,'you

didn't take anything like that into account?

A. No. I gave it a l4-day interval.
Q. Okay. I'd like to go to your report, then,
to page 4. Thé last paragraph on page 4 discusses

empirical models and process—based; is that correct?
A. Yes.
Q. All right. And I'm sure i‘m in over my head
here, but I'll give it a shot, okay? Empirical

models are models that need specific lab and field
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data; is that correct?
A. Yag, they are.
Q. Okay. And then the process-based models are

what you've'testified, such as APEX; is that

process--
AL Yes.
Q. What part of the modeling you did in this

case was empirical-based? Was any part of it
empirical-based?

A.‘ No. That's in there because some of the
equations that weré originally derived back from
data, vou know, from USDA research back from these
test plots, you could call those‘base——you coulid call
them empirical just based on the fact that they
are—-they are not based strictly on first principies
of physics. They take 1into accounit data that was
collected in the field.

And those eguations havev—YOu know, have
been used and validated for the last 50, 60 years,
and so they're sfill being used, and they're still
being included in the models, and they're the most |
reliable thing we have.

THE ADMINISTRATIVE LAW JUDGE:  But I would
1ike you to ask that question again just for--because

the answer was fairly complex and dealt with other
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aspects that didn't really, from my estimation,

specifically answer your question.

So wéuld you repeat that, please, for the
benefit'bf ne, 1f no one else?

MR. McCAFEE: I would be glad to, Your_Hdnor,
and I was, I think, going to do the same thing. TI'll
ask it.-

BY MR. McAFEE:

Q. My gquestion was, for the modeling you did in
this case, what part bf_that modeling was
empirical-based?

A I'm not sure how to answer it differently,
so I'm .pausing. I'm not-- I'm thinking, but I'm not
sure how to answer it differently. -

THE ADMINISTRATIVE LAW JUDGE:. Let me ask
you, wouldn't it.be fair to séy none? And why not?
Othér than that history‘that yoﬁ told us about, I

mean, if it was empirically-based, glve us an example

‘of some empirical numbers that you plugged into this.

THE WITNESS: Oh, no. I didn't-~ It is a'
process-pased model. I didn't plug in any numbers,
and no one has to plug in any numbers into formulas,
coefficients that were empirically—based.

A1l of the sciencelthat they've‘been doing

in this area has an empirical component to it. The
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processes are not--these equations aren't strictly

‘derived from first principles, they-~because of the

variation in the material being used.

So the original equations, like the USLE,
universal soil loss'equation, uses field data to
determine the components of the equation, and that's
what I'm teferring to when I talk about empirical
equations iﬁ here. |
BY MR, McAFEE:

Q. I just want to understand. The discussion
you have on page,4 refers to specific lab and field
data, and I assume what you're meaning there would be
particular to something like the Lowell Vos site, and
you dién't’have any of that data for this case,
right?

A. No. I didn't need any of that data because
that research has all been done for the last 50
years, and those--those mathematical eguations were
developed, calibrated, and Validated.

There are other models where you actually

create the coefficients in those equations based on

‘the data that you're collecting at the site. That's

not what I used. That's not what was done here.

Tf I had used that type of mathematical

equation at the site, I would have had to collect the
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fField data in order to determine the coefficients and

‘constants associated with that particular equation.

That's been done~-- You know, that was done 50 years
ago and 1is triéé and true, and we don't do that
anymore for these types of models.

Q. But that information you have in what I

‘understand to be a process-based model is not

specific to the Lowell Vos site; is that correct?
A. No. It's specific to the physical
characteristiés of the Lowell Vos site. It's
specific to these slope conditions, these types of
land use conditions, and these types of soil
conditions ané weather conditions as wéll.
0.  Okay. Then I just want to make sure I

understand from this paragraph ydu have in your

‘report, is any part of what you did for the Lowell

Vos modeling an empirical-based modeling process?

A No. No, it's not.

Q. Okay.

A. I'm sorry. No, it's not.

Q.- Prbbabiy my no% understanding it, but that's_

what we're here to do.
A. Okay.
Q. For a particular situation, such as the

Lowell Vos Feedlot, is empirical-based modeling more
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accuratelthan process—based modeling?

A. To be accurate, as accurate as these-- 1It's
not more accurate. To be as accurate as these types
of models we're using, you have to have at least 20
or 30 years of data. That would be 20, 30 years of
flow gauging on a daily basis and sediment Qauging on
a daily basis and nutrient gauging on a daily basis.
You have ﬁo have that much to come up with somefhinq
that's statistically représentatiVe of a condition at
the site, you know, at this site or any sité.

Q. I beiieve my question was 1if you had that
information for an empiriéalfbased model, would it be
more accurate than a process-based model?

‘A.’ I have no reason to believe it would.

0. Okay. Even though it would be site-specific
data versué tﬁe data used ié a'process—based model?

A. It would depend on the quanﬁity of data as

well. Ybu alwéys talk about guantity of data and

guality of data, and if you only have one point

within this little subwatershed, you don't have the

guality of data that would make it any better than

what the USDA has'done in their research over the
last 50 years.
o. Let's talk about that a little bit. You

used the NRCS soil survey; 1is that correct?
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AL Yes.
Q. And that soii survey, do you know exactly
how those are done?
A. Yes. I don“t‘know—“ "Exactly"” is‘a little
bit scary. I know the process they go through to
come up wiﬁh those numbers. l |

Q. And would you'agree for any particular farm

those soll surveys may not be entirely accurate as to

the solils that are actually on that farm and‘where
they are located?

A. | There's variation in soil from location to
location. From 5 feet away to here, there is
ﬁariation'in éoii conditicens.

The approach they use ié to send people oﬁt

who are extremely trained--well trained in evaluating

' soills, and they do their evaluation, and then they

collect samples and they send them to the lab and
they do an analysis there and they characterize a
given soil condition in_a location. But they always
give a range of, you know, clay and silt and sandi

Q. = But, again, I believe my question.was would
yvou agree that even though soil surveys can't be 100
percent accurate as to.a particular farm--

A. That's correct.

0. Okavy. And I believe you .also testified on
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direct examination that how--you know, I believe it

was when ydu were talking about the variability of
accuracy that soil conditions, et cetera, are very

important and can cause this variability; is that

right?
A. Soil conditions are variable? I did-- Yes.
0. and that can, if I remember your testimony

correctly~—and if I'm not, please correct me--

A. Uh-huh.

Q. --but that can qoﬁtribute to the SO percent.
plus or minus ﬁariabiiity?

A. Yes. That's correct.

Q. - Ali right. I think what I want to do now 1is

_get into an area that I don't believe you--about your

report that I don't believe you testified to on‘
direct, and it has to do with the SWAT mode; and
Appendix B. .
| Now, you testified.as to'Appendix B-2, but I
want to make sure 1 understand Appendix B--it would
be Appéndix B-1, okay? And I believe that starts on
page 42 of Exhibit 43.
Dc you have that there?
A. Yes, I do.
0. Okay. In Appendi% B~-1, which 1is the next

page, and tﬁese pages——wéll, they have their own
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numbers--we have a series of tables; 1s that correct?

B Yes, we do.

0. Are these the numbers that were used to
generate the graphs in Appendix B-2°7?

A. ° Yes, I believe so.

Q. Okay. And as I understood your testimony--
Well, let me back up.

Appendix B~1 uses the term "Reach 1," and
then you go a little further and there's "Reach 3}"
et cetera. And tell me about the numbers that are in
each-- - Say on page 1 here of Appendix B-1, tell me
what these ﬁumbers mean.

A.  Well, you have the dates, so you see each
day of the year. And then you have Q, which is
runoff, discharge, in gallons per day. So it's the
amount df water that's flowing in the stream channei
on that day.

THE ADMINISTRATIVE LAW JUDGE: ‘And'so jﬁst
to ﬁelp us out for a clearer record, why don't you
read what vou see there for the fifst day.

THE WITNESS: Ckay.

TﬁE ADMINISTRATIVE LAW JUDGE: You're
talking about what year?

THE WITNESS: January 1lst, 2002Z.

THE ADMINISTRATIVE LAW JUDGE: Uh-huh.
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THE WITNESS: 14,429 gallons per day.

THE ADMINISTRATIVE LAW JUDGE: Thank you.

" BY MR. McAFEE:

Q. And, Ms. Doty, would that-- If you go tQ
page 21, and T don't want to make you do a lot of--
Hold on fo that page, 1f yourwouldf witﬁ your finger
or something, because we'll be back.

But if you gd to ﬁage 21 of the report,

which is Figure 5--

A. Figure 57 I think that's right here.
Q. 'Cén you get 1t there? Thank you.

AL Qkay.

Q. And does Figure 5 show_Reach 1 as you

previously téstified to?

B Yes, it does.

0. Okay. Sé this table that starts on page 1
of Appendix B~1 would correlate to this area that's
mafked oﬁ Figure 5 as Reach 1, correct?

A. Tes.

Q. Now, you leaf back a few.pages in Appendix

B-1, and you come to page 7, and there 1t begins with

Reach 3.
A. Correct.
Q. Where is Reach 27
A. Reach 2 is the little tributary to the south
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of the feedlot. These--this flow that I'm looking at
ig 3just in the reaches that go down to Elliot Creek
directly. TI'm not--I didn't print out the flow data

for the tributaries to the unnamed tributary.

Q. Ckay.
A. And that{s why you don't see Reach 2 in the
report.

Q. Okay. So Reach 2 is not included,‘but all
of the éther reaches are, I believe, exCepf fLhere's
several others that aren't to the south of the
feedlot; ig that right?

A. Right. There are several tributaries. to the
soﬁth, and those reaches are not inciuded in this.
Well, just in fhe printout. .It is in the model.'

Q. Oh, okay.‘

A. I just~-1 was just determining that there
was fléw in the unnamed tributéry, and‘that flow in

the unnamed tributary would be Reaches 1, 3, 4, and

8.

.Q. Okay. I.may ﬁave to catch up with you. 1,
'3, 4. I believe 5 is included--

A. Uh-huh.

Q. --and 87

Now, these reaches have different

characterisﬁics; is that right? That's why they are
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different~~that's why they are separated into
different subareas?

A, Yes. ?ou have a‘different subarea every
time a tribufary ﬁurns up, so, yes, they're isoiating
the different reaches.

0. And so should these numbers, these table
numbers, be different for each rxeach?

A, Ybu mean they shouldn't all be Appendix B-17?
Or I'm not sure what you're trying to ask me there.
I'm sorry;

Q. Well, what I'm trying to determine is for
the figure for January. 1 of 2002 for Reach 1, will it
be different or should it be different than for the

figure'for January 1 of 2002 for Reach 57

A. The figure?
Q. Yes. The flow rate.
A. Oh, the flow rate? Should the flow rate be

different?

0. Yes.

A. For each.one of the--

Q. The reaches.

A. I guess--J guess I don't understand the
question.

Q. Okay.

AL I'm th with you. I'm sofxy;
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Q. All right. 1I'm sorry. Take Reach 8--

A, Take Reach 8,.okay.
Q. -—from Figure 5. Look at Figure 5, if you

would, please.
A. Uh-huh.

0. Reach 8 is down at the bottom, so to speak,

of the unnamed tributary, right?

A.  Right.

Q. Aqd if these are gallons per day of flow in
Reach 8——. Is that right?

A;. Uh-huh.

Q. ——wouldn't that~fthat would be more than the

gallons per day up in.R@ach 1, 1is that right, or
wouldn't it be different? - |

A. You know; it does dépend on how the model.is‘
repcrting that, whether they're reporfing it as the
amouﬁt of flow within the unﬁamed tribatary,-but
yeah. I have to look at that to see why. |

‘Q. Well, the reason I'm asking is--and I want
you to look at these--the numbers for'each one of

+hose reaches in Appendix B-1, as far as I looked,

are identical.

For instance, if we go frommF And you're
welcome—-—- I'll give you plenty of time to look at

it, ma'an.
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A, Yeah.

Q. But, for instance, for the record, right now
we show on pége 1 of Appendix B?l, on January 1 of
2002, that number is 14,429. If we go to Reach 3,
which is on page 7, that number isl14J429. If we go
to Reach 4, which is on page 13, that number is
14,429, If we go to Reach 5, which is on page 19,
that ﬁﬁmber is 14,429. And to Reach 8, that number
for January lst of 2002 is 14,429.

A. I'm with you. Yeah.

Q. Okay. And I beiieve}_and I'd like you to--
I méén,‘this document will be in the record, but I'd

like you to take all the time you need, but I've

looked at them, and I'm pretty sure you'll find every

number in each reach is identical.
A. That has to be a printout issue. It has to
be.
Q.‘ Okay.
THE ADMINISTRATIVE LAW JUDGE: What do you
mean it has to be?
THE WITNEESS: Wéll, I was looking at the--
THE ADMINISTRATIVE LAW JUDGE: You mean it
has to be a mistake?
THE WITNESS: Yeah. Well, yeah. This can't

be. What I'm looking at is on the flow in Channel
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Segment 1 for 2002,

THE ADMINISTRATIVE LAW JUDGE: Well, 1f
you're going fo refer to specific pages, you're going
to have fto tell us.which page you're looking at.

THE WITNESS: Right.

THE ADMINISTRATIVE LAW JGUDGE: But~-but the
bottom line here, at least at this point, is that--

THE WITNESS: It doesn't seem like--

THE ADMINISTRATIVE LAW JUDGE: -—-you're
agreeing with Mr. McAfee that these numbers in this
appendix, they just can't Dbe right? That's what you
said, isn't 1it? Is that fair?

Is that fair characterizatibn?

THE WITNESS: I'd really like to look at it
a little bit more, because I'm--

| THE ADMINISTRATIVE LAW JUDGE: Well, did you
say earlier, thouqh; when‘you noted that all these
numbers are the same, no matter what reach, did you
at least say then that that can't be correct?

THE WITNESS: Yes. Yeah. .E just have to‘
egamine it and figure out what‘s‘going on, and I
can't-~ I don‘f know what's goling on.

B¥ MR. McCAFEE:
Q. Okay. And maybe you can't say whether this

would éffect the output of what your SWAT modeling

PETERSEN CQURT REPORTERS

317 8ixth Avenue, Suite 606

Des Moines, IA 50309-4155
(515} 243-6596




10

11

12

13

14

15
16
17
18
19
20
21
22

23

24

25

482

has determined.

A. Oh, this is not direct output from the SWAT
model. This is a summaryrthat was generated. e
what I have to do is go back and look af the output
frdm the SWAT model and determine if this summary was
printed appropriately. And I'need Lo iook at it a
little bit further to see, more than what you're
sayiﬁg, whether the tables are right or wrong.

Q. Ssure. But what are these numbers used for
that come ocut of Appendix B-1 in the SWAT model?

What are they used for in your Ecnciusions?
~ AL All they're used for is to determine whether
thére is flow in that‘channel segment. That's all
they're used for.
Q. Okay. Are they used to generate Appendix
B-2, the graphs?
A. These tébles? No.

Q. Okay. Let's lcook at Appendix B-2, if we

.could, please. .

Appendix B-2. Are you ready for me to ask

yvou a few questions?

A.  Uh-huh.
Q. I thought maybe you were--
A. I am really interested in the numbers. I'm

sorry. I was trying to flip back and forth.
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0. In Appendix B-2, what we have are graphs,
and it has dates on the bottom axis; is that-- 1
forgeﬁ ny geomeltry or whatever.
A.  The X axis.
Q. | ¥ is the horizontal.axis, okay, and the Y is
the vertical axis.
‘The Y axis then has flow rate gallons per
day:; is that right?
A. Yes, 1t does.
0. And as I look at Appendix B-1, the table.we
just talked about, that has_dates and gallons per
day, so I guess I want to make éure I understaﬁd;
were these gxaphs generafed from the numbers in
Appendix B-17?
A. This was--this is summary data from the
model that was put into an Excez'spreadéheet.
0. Uh-huh. |
| A. And this was done separately~- Appendix B-1
and B-2 were done sepazately, two different files. |
Q. Okay. BAnd I will tell you I've looked at
them and the graphs. If‘the numberslware taken
directly from Appendix B-1 to generéte the graphs in
Appendix B-2, then the graphs would be identical, and’
they're not.

A. They would be. And, no, they are generated
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from different files, different summary files.

0. Okay. I guess I'm still having a little
trouble.

A. Ckay. This is a postwprocessingyissug here.

0. What is.the purpose of Appendix B-1, thocugh?

A. It's just a summary that shows you the rétes

of flow on a daily basis. That's the only purpose of

it is to say that on a certain déy there was a

certain flow rate.

Q. Okay. And what i1s the purpose of Appendix
B-27
A. It's just a more visual apprcach to show you

the trends and the‘flow rates. It's the purpose to

do that.

Q. Ts it similar to the purpose of Appendix
B-17 | |

A, Yes.

0. Okay.“ On direct examinafion,‘l believe you

Were asked and you answered thatf‘you know,'what
this--the blaék area represents, of course. I
pelieve it shows there was flow in the unnamed
tributary pretty much year-round; is that-- I
believe thét was your testimony.

A. Yes. |

0. =~ Okay. But go to page 2--again, we're on
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page 9 of.Appendix B~2--and go to the bottom'qraph,-
and this 1is fo? the year 2004 in Channel Segment 5,
which I believe is the sanme as Reach 5, right?

A, Yes.

Q- And 1if you lobk during various times in
April and May of 2004 and June and also in March, I
beiieve, does the graph not show zeros?

A, Yes, it does.

Q. Okay; Would that mean no fl&w in thaf
unnamed tributary on those days?

A. Yes, it would.

Q. And, okay, so that would mean zero gallons
per day?
o A. That's correct.

Q. Okay. And would the same be true for the

flow in Channel Segment 5 in the year 2003, the top

chart?
A. Yes.
Q. And, in fairness, the record will speak for

itself,.but we're looking thgre~~when I say "the
same," we're showing it looks primarily, and maybe
the month of May or, I guess, April, depending on
where the line is marking the May lst, but there are
some zeros showing there also, correct?

A, Correct.
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0. And flip back one page to page 8, and I

believe they're in the bottom graph for Channel

Segment 5 in year 2002, there are zeros there also.

A. Yeé.

0. - While we're on that graph, there's_a liné
that reaches up-to;—l believe it's more than 10
million gallons per day flow rate. ©Oh, it would be
what, maybe-- It's in the month of May, I.believe.
Do you seerthat?.

A, Yes.

. Is thét poessible to have more than 10
million gallons a day in that unnamed tributary when
it was zero a few days before?

A. if you had & major storm event, ves.

Q. Okavy. How would we determine that from the

data you haver? Would that be in your rainfall data?

A, Yes, it would.

Q. Okay. Where would we go to find that?
Would that number Exhibit 467

A _That's in the program.

Q. But the program used the Le Mars weather
data, right?

Al Yes;

Q. Okay. I belie#e_we have that. That's in

Fxhibit 46, I believe.
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A.  Oh, really?
0. Could we }obk at that?

Not to interrupt you, Ms. Doty, before--

Well, go ahead and locate that. I want to go back to

I may have misstated a number on page 8 of your
graph, of Appendizx B-2. |

I'm sorry. I've got you going different
directions hefe. Can we go back to page 8 of
Appendix B-27

A, Okay.

Q. And that number, I--1I believe I referred o
it as 10 millipn gallons per day flow rate. Did I
read that number correct in the graph, or is it 10
billion?

A. It's 10 biilion.

0.  Okay. So that would be 10 billion gallons
of water per day through that unnaméd tributary on
that day?

A. Uh-huh.

Q. “Okay.

. THE ABMINISTRATIVE LAW JUDGE: You can't say
uh-huh.

THE WITNESS: Yes. Sorry.
BY MR. McAFEE:

0. Let's, if'we can, locate this information in
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Exhibit 46 for the weather'informatioﬁ for that day.

A. I don't know what day it is.

Q. Well, I will be glad to-- I think I can
hélp you locate if here. The first set of data in
Exhibit 46 is the Le Mars data. And forgive me, Il
need to locate my--—

THE ADMINISTRATIVE LAW JUDGE: And, counsel,
just refresh my recollection. The Le Mars data} Was
thét the closest weather station to the site? Is
that what ypuf understanding is from the ﬁestimony?

MR. McAFEE: My understanding, Your‘Honor;

~If Ms. Doty would confirm that.

THE WITNESS: Yes, it was.

MR. McAFEE: Okay.

BY MR. McCAFEE:

Q. If you go fo January-—-— Okéy. I'm sorry.
I'm in the wrong place. If you iccate it before I
do, Ms. Doty, please go ahead and repeat it. I'm
seérching for my information.

MR. RYAN: What is it we're looking for?
I'm confused.

MR. McAFEE: We're iooking for the wealther

data for the date that that ¢graph shows 10 billion

gallons of flow rate for one day, that Appendix B-2

shows.
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MR. RYAN: 8o what day and month are we

- looking for?

MR. MCAFEE: That's what we're looking for
in the Le Mars data.
BY MR. McAFEE:
Q. | Ms. Doty, which‘day and month weuld thaf be;
can you tell? |
A. It looks 1ike it's the start of June, but my
numbers are cut off in this exhibit, so i can;t tell

the years after 2000.

Q. Okay.
A.. Well, wait. Maybe—-
Q. Let's look at Exhibit 46, the Le Mars data.

We're looking for May or June of 2002; is that
correct?

A Yes.

Q. All right. Let's look at that together.

THY, ADMINISTRATIVE LAW JUDGE: And just,

.counsel,,when we find this page‘or pages,‘wha{ I'd

like you to do is just have the witness read, say,

the top and bottom line so that--because these are

“not numbered, so that ahyone who is reviewing this

after I'm done with this case will know they're on
the correct page.

MR, McAFEE: Okay, Your Honor. Yeah. 711
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‘be glad to to help clarify this. There's a lot of

numbers here to keep track of.
THE ADMINISTRATIVE LAW JUDGE: Right.
BY MR. McCAYEE:
0. Havelyou located‘the weather data for the
month of May in 20027
A Yes.
Q. And it's hard to tell'froﬁ the graph. Can

you tell about what date that would be?

AE. It*'s hard t§ tell from the graph, I agree
with you; |
| Q._ ‘Would it be maybe approximately mid-May?
A Maybe this is a little bit before mid.
Q. Ckay. |
Al "I don't know. There was'a major event on

May 10 and 11 wheré you had nearly 3 inches of rain.

0. Okay. And in your estimation, would 1.3 and

1.52 inches of rain generate over 10 billion gallons

of flow rate per day in the unnamed tributary?

AV I have to it admit that's a lot of flow, but
I'd have to convert it to CFS to thihk about it.

G. Okavy. Do you see any other numbers in that
chart, the graph, the bottom graph on page 8 of

Appendix B-2, that even come close to that number of

over 10 billion gallons per day”?

PETERSEN COURT REPORTERS
317 Sixth Avenue, Sulte 606
‘Des Moilnes, IA 50309-~4155

{515) 243-65%86




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

491
A. Yeah. In 2065, you're at-- No. You're at
10 million. ‘Let's see. |

You know, that's just a typo on the graph.
It goes from;— No. It goes from 100,000-- No. I
take that back.

THE ADMINISTRATIVE LAW JUDGE: . Let's go off
the record for a.minute;

{Discﬁssion cff thé recdrd.)

MR. McAFEEﬁ Ms. Doty, have we confirmed--
and I'11 mark it with a red tab for the Couft"~that
the precipitation numbers you and 1 were referring Lo
and you testified to as being 1.31 and——l.Sé inches
on May 11th anrnd 1.31 on May 10, we are now marking
that page for thé Court?

THE WITNESS: Yes.

THE ADMENISTRATIVE LAW JUDGE: Thank you.

And, counsel for EPA, ydﬁ xnow the page,
we're all on.the same page?

Okay. Thank you.

BY MR. McAFEE:

¢. | Ckay. Ms. Dbty, I'd like to néw——stiil
using Appendix B, I ﬁave some questioné about how
Appendix B numbers correlate with wéather data such
as runoff events. And what I want to do is go

through some specific days, such as-- And the reason
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I'm explaining this to fou, if this data is
incorrect, we may be.wasting our time,'but it's the‘
only data I have td unse, and so I think we need to
prqg@@d with that.

And I.¢an tell yéu, as yoﬁ ﬁave testified
to, that the data for all of the reaches is
identical, so I wili_jast use Reach 1, since it's all
identical, ckay?

What we're going to do, if yéu would turn to
page 1 of Appendix B-1 and if you look ai Januéry 2,
2002, it shbws—~ Would vycou read for me the flow iate'

that it shows for that day?

A 100-- I'm on page 1 of B-2; is that
correct?

Q. Yes.

A. _January 2, 195,083..

Q. Okay. To get that kind of flow_rate, would‘

there have to be some type of runoff event?

We'ré talking about January 2nd.  Would
that-- So in‘iowa,‘nbrmally on January Qnd,
it's--not always, but many times it's cold. You
don‘tlget rain, although you can.

And we'll.look at the weather data for
January 2nd, 2002, but I gueés my guestion is

wouldn't there have to be some‘type of runoff event
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to get that kind of flow rate?

AL Yes. Snow melt or runoff.

0. Okay. Here we go again. We have to look at
the weather data for that daﬁe. Wouldn't we first
look at the temperature to see what the temperature
was on that day on January 20027

A. Does it have high temperatures?

Q. T believe it has~- It's the data you
presented to us. 1f yvou go back to Exhibit 46 and
the Le Mars reporting station, and I believe what
we'll do is mark this page like we did with the
previous page. | |

MR. MCAFEE: May 1 approach, Your Honot?
THE ADMINISTRATIVE LAW JUDGE: Yes, you may.

And because I don't want to get behind here, I was

‘unable to locate the figure that Ms. Doty just cited

from Appendix B-1 on page 1 of that.

The number I'm lobking at for January 2nd,
2002, on Appendix B-1-- Are you talking about the
daily.flow rate? No?

MR. McAFEE: Yes.

THE ADMINISTRATEVE LAW JUDGE: ‘The number I‘
have is 195,083. 1Is that what she said? |

MR. McAFEE: I'm sorrf. I thought what--

Is that what yoﬁ gald, ma'am?
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THFE, WITNESS: I am going to go back.

THE ADMINISTRATIVE LAW JUDGE: Maybe it was

e ., Maybe I--you know, late in the day, I missed it,

but--slipped gear.

THE wiTNEss: 2002; is that where we're at?

THE ADMINISTRATIVE LAW JUDGE: That's what
counsel was asking you about. Counsel was asking you
about 1-2, 2002.

| THE WITNESS: I have 195,083.

THE ADMINISTRATIVElLAW JﬁDGE: Maybe I
misheard you. I'm sorry. |

Now you're going to mark another page for
me, counsel?

MR. McAFEE: Yes, I will.

THE ADMINISTRATIVE LAW JUDGE: And you'li‘be
marking this, again, within Exhibit 45--1 mean 467

MR. McAFEE: That's correct. The Le Mars
réporting station data.

THE ADMINISTRATIVE LAW JUDGE:  Okay.

MR. McAFEE: But first, if I could, I'd like
to ‘go tﬁrdugh it with the witness.

THE ADMINISTRATIVE LAW JUDGE: Yes;

MR. McAFEE: Okay. Have you located the

page?

THE WITNESS: No. I'm still flipping
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through the pages. 2002, we're going to January?

MR, RYAN: For the.record, counsel, what are

-we trying to look at right now?

MR. McAFEE: We're lcocoking for the weather

information for January 1, 2002, and I'm going %to ask

the witness about what weather data there might be
that could correlate with a flow rate of whatever is

in B41.‘ I won't repeat the number because I don't

have it in front of me.

THE ADMINISTRATIVE LAW JUDGE: Do you have
the tabs, the red tabs over there still?
MR. McAFEE: Yes, I do.

THE ADMINISTRATIVE LAW JUDGE: For this one,

just so I don't-~I'm sure I'll be able to figure it

out, but‘let's mark this Tab 2. You can write on
thoseuthings;

‘Do you have a pen?

MR. McAFEE: Yes, I do.
BY MR. McAFEE: |

Q. Ms. Doty, have you located January 2, 20027

Al Uh~-huh. - Yes.
Q. Could you tell me--from that data, could'you

tell me the maximum and minimum temperature?
A Thay aren't-- The columns aren’'t labeled on

the one I have.
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0. Well, I believe you'll have to hold your
spaéé there and go back to the first page.
A. Okay. So the--after the date, the first
column is maximum temperature and the second column
is minimum temperature?

Q. That's the way I read it. I would defer to

you.

A. Okay.

Q; ' So what was the maximum temperature?

AL 34.

0. Oon January 2nd of 20027

A. Right. " I'm in the wrong year? No. It
'says-- I think-- Iﬁ's hafd to read this because it

got %Xind of messed up in the copying(

Q. ‘Well, what i'm reading for January 2nd of
2002 sﬁows a maximum tempézapure oﬁ 16 and a miﬁimum
temperature of negative 4.

A. Okay. Must be this. Mine doesﬁ't show--

. THE ADMINISTRATIVE LAW JUDGE: Why don‘t‘you
present counsel the page you're looking at, maké sure
it's the same page she's on.

MR. McAFEE: Counsel or the witness?

MR. RYAN: I've got it here, Your Honor. I

‘see what you're iooking at.

THE ADMINISTRATIVE LAW JUDGE: But I'm
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worried about the witness. I'm sorry.
MR. RYAN: I thought you said show it to
counsel.
THE ADMINISTRATIVE LAW JUDGE: I meantlthe
witness; I'm sorry. |
BY MR. McCAFEE:

Q. Okavy. T'm showing you a pade. Do vou see
it in yours now?

A. Yeah, I see it now.

0. and would vou please repeat for the record
what maximum and minimum.temperature you see?

A.‘ Minus 4, that's the maximum, I assume, in
the first column; and there's ndthing in the second
colunmn forlminimum. Is that right? |

0. Please take a look again at the headings.

THE ADMINISTRATIVE LAW JUDGE: While you're
looking at those headinés} be sure to tell me whether
we're talking ééntigrade or Fahrenheit, okay?

THE WITNESS: It is Fahrenheit. The first

column I'm loocking at has the minus 4 in. it. No--
Oh, no. I'm sorry. 16 is the high, and minus 4 1is
the low.

BY MR. McCAFEE:
Q. And then I believe you'll see the next

column is‘blank, and then the next column, what do
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you seé in that column? .Do you see a 67
A. Yes.
Q. and if you flip to the first page, the
heading over that column is what? |
Al Daily mean.
THE ADMINISTRATIVE LAW JUDGE: Islwhat?
THE WITNESS: Daily mean.
THE_ASMINISTRATIVE LAW JUDGE: Mean?
THE WITNESS: Mean.
THE ADMINISTRATIVE LAW JUDGE: Average?
MR. McAFEE: M-e-a-n.

BY MR. McAFEE:

Q. ‘unld that egquate to the daily average
temperaﬁuxe?

A. Yes.

Q. Okay. So based on those temperatures, would

you expect there to be any runoff on that day from
snow melt?

A, No.

Q. And do you see-- We have to look again at
the headings. Would you please take a look at--flip

back to the first page where the headings are,

please, and the precipitatioﬁ data is given in

several columns there. Do you see that?

A, Yas.
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Q. Now, cCan you-look_back at January 2nd of
2002 and see if it shows any precipitation?

A  Rainfall~-~ No.

MR. McAFEE: We will now mark this page that
I have been reading from as—-—-for the Court. \

THE ADMINISTRATIVE LAW JUDGE: Whatever
other number, just so I don't mix it up with the
first tab. And'then'what I‘m‘déing oﬁ my copy, since
it's‘my pefsbnal copy, I'm annotating it.

We'fe almost at the end of the day.

BY MR. MCAFEE:

Q. I'm showing you on the'Court's copy, is this
the correct page to show January 2nd, 2002, for the
information you were looking aé?

A. | Yes.

Q. Okay.

THE ADMINISTRATIVE LAW JUDGE: Thank you.

BY MR. McAFEE:

Q. Ms. Doty, 1 know we've looked at several
numbers here and it's hard to track them backrand
forth, but it sure appears that the flow rates are
not matchiﬁg, at leasé the one we looked at, and
there are several more ﬁhat the record will reflect,
based on the exhibits thatAare in the record.

MR. RYAN: Obijection. Counsel's testifying
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here. We have talked about one flow rate data, not

flow rates.

- THE ADMINISTRATIVE LAW JUDGE: You can ask

“her at the end of your guestion, first of all, "Would

you agree with that characterization?” and then 1f
you -have a follbw—up guestion. In other words, vou
can characterize 1it, and sheVs‘free to say no or--and
explain why,_all’right?

MR. McAFEE: Okay.
BY MR. McAFEE:

Q. rirst of all, would you agree that for
Januvary 2nd of 2002, that the flow rate in evidence
does not séem to match with the weather data?

A. Rased on the table and the graﬁh?

O Bésed on what we just reviewed, which is
information--

A Onh.

Q. ~-that you presented, that you presented as

part of your report, would you agfee'that that flow

rate doesn't match with the weather data?

A. Yes.

Q. If there were other dates in the record like
that, which I know we haven't‘reviewed, but if you
reviewed them and there ére other dates like that,

would youuagree that those--that information would
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.have an impact on the report that you have generated’

regarding flow rates in the unnamed tributary?

A. = Not necessarily;. This is not direct output
from the model so that the modeling results that I'm
reporting don't pécessariiy correspond to the gfaphs'

and tables, 1f there's an error in the graphs and

tables.
Q. What do they correspcond to?
A. The-data that was put into the model.
Q. And how do we know what data was put into

the model?

Al Yeah. In other words, if there was én error
iﬁ transcribiﬁg‘that data to an Excel spreadsheet and
then generating the tables from that, that could'be
#eflected in what we were lookinq_at just now.

Q.. Ckay. 1 understand.that. But how are we to
know what data went into the modei? ‘I gﬁess I

assumed what wWe--

A, I know.

Q. ——were provided was the data that wént into
the model.

A.- No. This is output from the model.

0. I ass=zumed what we provided Was outbut——

A. Yeah. Tt's summarized. Yeah. It's not--

I'd have to go back and look at the direct output
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from the model to see if it agrees with these graphs.

Q. Okay.
A. . Can I do that?

THE ADMINISTRATEVE LAW JUDGE: 'H@ gets to
ask questiohs, énd he controls what he wants tQ hear
from you. Your counsel will have an opportunity
tomorrow for what they call redirect or
rehabilitation of a witness.

BY MR. McAFEE:
0.  Would you agrée that if this data is what

came out of the model, if it was correctly

transcribed--
A.  Uh-huh.
Q. ~—and I'm saying if, woﬁld you agree that

this would affect the results of the model as you

have reported them in your report?

AL Would what affect the results of the model;
the temperature or the‘precipitation, The

precipitation or—--

Q. Appendix B~1 and B-2--
A. Uh-huh.
0. --would you agree that if those numbers are,

in fact, the numbers that were produced by the model
that your conclusions from the model would be

affected by that?
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A. Are you saying would the discharges be

different?

THE ADMINISTRATIVE LAW JUDGE: No. You
don't get to do that. You caﬁ say, "I don't
understand your question," and he can try it again ‘

THE WITNESS: I don't understand.

| THE ADMINISTRA?iVE LAW JUDGE: I think-- I

won't say anything. Go ahead, counsel.

BY MR. McAFEE:

G. KAgain, I'm simply asking that I understand

you have said that this data, you have testified that

it could be an error in-~-in maybe assemblinq the

spreadsheet, I think is what you said; is that right?
A. . .Uh-huh.
C. Ané'that it may not actually be the output

from the model. That's your testimony; is that

corréCt?
A - It 1s not the direct oﬁtput from the model.
Q. Okay. How would we get the direct output

from the modél?

A. I'd have to print that out. Et}s something
I could do.
| Q. Okay. What I'm really failing to
understand, and I apologize if it's my fault for not

following you} but how did you'come up with this data
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in Appendixes B-1 and B-2? Where did it come from?

A.  The dafa was generated by the model, and it
was put into a flow sheet, into an Excel spreadsheet,
and thén thé Excel spreadsheet was manipulated to get
rid of all the eicéss data.

These--these models generate the data. 1It's
26.megabytes of data from a single file. 1In other
wérds,'they have a lot of différent outputsj and they
nave--they reported on a daily basis, and it ends up

being the very large amount of data to go through,

and so they were reduced.

THE ADMINISTRATIVE LAW_JUDGE: Would you ask

your Question, though, again, aboutmwyoﬁ tried

tWice—-about if +he data is incorrect, would that

impact-- Would'you réstate that?

MR. McAFEE: Yes, I would, Your Honor.

THE ADMINISTRATIVE LAW JUDGE: it seems to
me to be-~- If you.can't answer it with a simple,
"Yes,‘it would affect it," "No, it wouldn'f affect
it," just_say~that you can't answer it and the reéson
why, okay, why you can't answer that as a simple
"Yes, it would affect my conclusions" or not.

Go ahead.

MR. McAFEE: I'll try it again.
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BY MR. MCAFEE:

Q. My question is if the data in Appendixes B-1
and B-2 is, in fact, the output from the model, if
that is correct that the model generated that data,
as you have summarized it, okay, if that is the case,:
would 1t not‘impact'your_conclusions in your report
about the flow in the unnamed tributary?

.A. The tabie in the flow graph-- I have to Say
yes or no, don't I7? And I'm confused. The table in
the flow graphs show the dailly discharges from the

model. Are you asking if those numbers were

‘different would it impact my decision on whether

there wasg flow in‘that channel or not?

0. I'11 try it again. I'm asking you if the

data in Appendixes B~1 and B-2--

A.  Uh-huh.

Q. --is, in fact,.the output from the model; if
that is, in fact, éorrect, would 1t not affect your
conclusions you've reached in your réport about the
flow in the unnamed tributary?

A. | The only conclusion I reached in the report
about the unnamed tributary was that there was
Flow--was thére fiow or not flow on a given day, and
if those numbers are correct, then they sthAthat

there was flow on the days that--during the period
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that we were looking at.

Q. But they also showed, ét least for several
days, that there was zero flow?

A. That's true. That's true. That's true in
Segment 5, I agree with that. |

_Q. And wouldn't that affect yoﬁr statements in
your report about tﬁerelbeing flow, I believe you
said, yéar—round from the unnamed tributary?

A. T would still describe that channel as

perennial.

0. Even though there are days, based on this
information, that there was Zero flow?

A. Well, yes. I'm going td say yes right now.
Yes. Yes. Because of the fact that wé're lookiﬁg at
Segment 5 that had;edidn‘t have enough days and the
fact‘éhat, you knéw, it wasn't perennial through that
section indicafes that they're talking about flow
potenfiaily from a tfibutary running into that
section instead of the main channel.

This shows--this shows separate drainage
areas for each segment moving along the unnamed
tributary, and it's divided out based on tributaries

to the unnamed tributary, and looking at Segment 5,

there must have been a tributary in there that was

creating the data for that seqm@ht.
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Are you following me?
0. Yeah, I beliéve sS0. Even though—-—
A. So that if I was tracking the unnamed

tributary from the top down to Elliot Creek, be 1, 3,

4, .and 8, and I would be leaving out the segments

that are talking about tributaries to the unnamed

tributary.

G. Buf wouldn't that-- My queétioﬁ is wouldn't
that--1if Segment 5 has no flow on certain days,
wouldn't that interrupt the flow of the unnamed
tributary to Elliot Creek?

A. Of~- Yes. Yes. The unnamed tributary to

the unnamed tributary.

0. And isn't Segment 5, in fact, below the Vos
feedlot?
A. Yes. But it's reflecting the flow from a

tributary to the unnamed tributary.
Q. Does it not reflect also the flow in the

segment of the unnamed tributary?

A No. I'm saying that it doesn't.
0. What does--
A, Tt's reflecting the flow to the unnamed

tributary, just like Section 10 would reflect the
flow to--Section 6 would reflect the flow to the

unnamed tributary.
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Q. Okay. As I look at Segment 5, I don't see
any-- Well, maybe--
A. It's a scale issue, I believe. If I could

soom in on that right now, I think I would see a
tributary to Section 5 that 1is Creating that as a
separate subdrainage area.

Q. Okay. And all I can ask you, ma'am, is what

I can see. It looks like to me--on your map, it

looks like a segment of the unnamed tributary that is
connecting between Reach 4 and Reach 8.

A  It does. But I need to-- 1I'd have to go on
to the GIS system and I'd have to zoom in and 1'd see
probably—;you,know, I‘would see more of that stream
channel than I can see right now.

. Okay.

A. So it's a scale thing. To make it an 8 1/2-
by-11 conceptualizatiom, I had to go to this type of
scaling; You can't see the details iﬁ it.. |

0. Ckavy.

THE ADMINISTRATIVE LAW JUDGE: We're getting
td‘the time té wrap 1t up. I khow you want to
continue this tomorrow morning.

Let me just ask, to wrap this up--and I
don't mean it at all to wraé up the.subject, but just

to wrap it up for the day--Ms. Doty, your report 1is
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dated August 11( 2008, right?

THE WITNESS: Yes.

THE ADMINISTRATIVE LAW JUDGE: You had these
two appendixes attached to your report, right?

THE WITNESS: Correct.

THE ADMINISTRATIVE LAW JUDGE: And those
appendixes were attached with.your direction or
knowledge, or perhaps even directly that you were the
person that attached, for example, Appendix B-l,
correct?

THE WITNESS: Correct.

THE ADMINISTRATIVE LAW JUDGE: -Oka§, And so
just rahdomly iooking, 1f you would, at Appéﬁdix B-1,
at page 1l-~ Can you get that in frqnt of you and
theﬂ put under that--hold that page and then look at
page 137 |

and, of course, counsel for Respondent's
already made this point, but I just picked this out
randomly.

I1f£ vyou wéuld iook'at page 1 and padge 13
together, as I can do if you just sort of move the
padges asiée, and look at Reach 1 for the‘year—wfor
the year 2005, and we look at 1/1/2005/ that's for
the year 2005, 1/1/2005, and then you look at Reach 4

on page 13.
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You‘agree, do you not, If we look down for
the first-=-actually, ybu can go down the whole
column, that those numbers are identical to the
number, there's not onevsingle variation in that
whole column between Reach 4, year 2005, from January
1st, 2005, through Fébruary 28; 2005, and when you
lbok—fgo back and look at Reach 1 as opposed to Reach
4 for the same year, January 1, 2005, through
February 28, 2005; t+hose numbers are absolutely
ideﬂﬁicai, correct?

THE WITNESSE Yes.

THE ADMINISTRATIVE LAW JUDGE: And did you
say earlier that that just can't be right or
SOmething——words to that effect? '_

THE WITNESS: I have to look at it. I am
not suie what's going on untilSI look at it. |

THE ADMINISTRATIVE LAW JUDGE: Okay. But,

‘nevertheless, this was included as part of your

expert report.
THE WITNESS: Yes.
THE ADMINISTRATIVE LAW JUDGE: Okay. And so

tell me this, because I'm the one that has to figure

- out what to do with something like this: It would

seem to me--you can say "I agree" or "Nc, I.don't

agree and here's why"--it seems to me that Appendix‘
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B-1 is completely useless for my figuring out

anything about this proceeding, at least as to the

‘topic of Appendix B-1, the whole thing is of no value

at all because it's beyond suspect, it's--as you say,
it can't be right.

So would you agree that this is of no value
at all, this Appendix B*ié And if‘nbt, how am I
to~--what am I.to understand from EPA's position about

applying B-1? What does B-1 tell me as it appears

here?

THE WITNESS: I have to look at it in--

THE ADMINISTRATIVE LAW JUDGE: But as you're
looking at it right now-- |

| THE WITNESS: Yeah.

THE ADMINISTRATIVE LAW JUDGE: --you cannot
tell me, in other words, as of right now-- .Don't
tell me aﬁout where you;re going to investigate these
numbers. I'm talking about these numbers as they
appear as an admi&ted exhibit. Are these numbers of
any value tc me in deciding this case as they stand
in this exhibit right now?

THE WITNESSi They're only--

THE ADMINISTRATIVE LAW JUDGE: What do they
instruct me\to—-

THE WITNESS: They're only there to show the
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guantity of discharge in the channel on a given day.
Is thét—-

THEE ADMINISTRATIVE LAW JUDGE: And having
said that, but you say those numbers can't be right.
Didn't ydu say that?

THE WETNESS: I did say that. I have to--1
just have to iook at it and figure out what's going
on with it, whether that was an error in_the Excel
spreadsheet or whether that's'fhe way the model's
reporting it and Ildidn‘t~— I have to go look at
that, that's all. |

THE ADMINISTRATIVE LAW JUDGE: So as it
stands now, at leaét, not oﬁzy is 1t understandable
that I can't figure it out, at least as bf right now,
you can't figure it out either?

THE WITNESS: That's correct.

THE ADMENISTRATIVE LAW JU@GE: QOkay. All
right. We'll pick up tomorrow morning at 9:30. See
you all then5 Today's proceeding is closed. |

(Recess at 4:58 p.m., until 9:30 a.m.,

Wednesday, September 17, 2008.)
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CERTIFICATE

I, the undersigned, a Certified Shorthand
Reporter of the State of Iowa, do hereby certify that
I acted as the cofficial court reporter at the h@aring
in the above=-entitled matter at the time and place
indicated;

That I took in shorthand all of the
proceedingé had at.the>said time and place and that

said shorthand noteg were reduced tO‘typewriting

under my. direction and supervision, and that the

foregoing typeWritten pages are a full and complete
transcript of the shorthand notes so taken.
Dated at Des Moines, ITowa, this 23rd day of

September, 2008.

é%i%ﬂi\ym }?1uﬂdal&¢ﬂ

CERTIFIED SHORTHANDKFEPORTER
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